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June 11, 1997

Memorandum of Ex Parte Communication

William F. Caton
Acting Secretary
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Mr. Caton:

SBC Communications Inc.
1401 I Street, N.W.
Suite 1100
Washington, DC 20005

uOCKET FILF Copy ORIGINAL

RECEIVED

JUN 1 1 1997

Federal Communications Commillion
Office of Secretary

Re: CC Docket No. 96-98 - Implementation of the Local Competition Provisions in
the Telecom Act of 1996

The attached letter was delivered today to Jim Schlichting, Tom Power and Ed
Krachmer of the Competitive Pricing Division on behalf of SSC Communications, Inc.
This material was provided as a follow-up to our Ex Parte contact of June 6,1997.

We are submitting the original and one copy of this Memorandum to the Secretary in
accordance with Section 1.1206(b)(2) of the Commission's rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me
-. at (202) 383-6429 should you have any questions.

Attachment

cc: J. Schlichting, T. Power and E. Krachmer
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SBC Communications Inc,
14011 Street, N.W.
Suite 1100
Washington, DC 20005

June 11, 1997

Memorandum of Ex Parte Communication

Mr. Jim Schlichting
Chief, Competitive Pricing Division
Federal Communications Commission
1919 M Street, N.W., Room 518
Washington, D.C. 20554

Dear Mr. Schlichting:

Re: CC Docket No. 96-98 - Implementation of the Local Competition Provisions in
the Telecom Act of 1996

As promised in our meeting on June 6, 1997, attached are sample notification letters
sent by Southwestern Bell, Pacific Bell and Nevada Bell concerning the payment of
reciprocal compensation for the delivery of traffic destined for Internet service providers.
Please contact me at (202) 383-6429 should you have any questions.

Sincerely,

~.f!:,~J(1

Attachment

cc: T. Power and E. Krachmer



Solltlnreezan Bell Telephone
Olle Bell Plaza
Suite0S25
Dall., n:x.u 75~
Phone Jr.' 404-8145
FaJ: 214 4&'.1486

© SouthvJt'::itern Bell

Jane 9. 1997

Mr. Matt Aaams
Regional Manaser-LoeaI Sc:Mco
American Telco, IDe.
100 Wauab Dri~
Suite 200
Houston, Texas 17007

RE: Loca.I Tenuinatine Compensation for DeliVCl)' of Internet Service Providec TraffIC

Deat Mr. Aslnus:

The purpose orIbis lelter is EO address local lC:I"minasin& compensation for the delivery ofzraffic
destined for internet service providcn (ISPs).

Origift8t'in, access to an ISP is aoc:cmplished by the ISP's subscribers dia.lin& a seven digit
telephone number which local exchange carriers route through their switching networks to !he
ISP's premises. The ISP often uses cpI!lCial access oircuits to transport this originating
mtcz'el(.chanse aClX$S traffic to a di.s1:ant location.

The FCC has found, and~ eoW'ts have agr=d, that thejurisdiction ortraffic is determined by
the encI·to~d llature ofa call. In paragraph 2& ofthe FCC's O,der DesigMting lSSU~$JOT

Investigation in CC Docket No. 8I.laO. released April~ 1931. d1a FCC c!isagrced with an
argumenl by Southwestern acll that 800 credit card ttUIic terminar8d at the ]XCs credit card
switch for jurisdie:tianal purposes. The FCC~ that the switdliDa performed at a credit
card switch was an iDlermediate step in a ,ingJe end-to-cad CiOJIWunicatioa. It is the ultimate
dcstinrion that must be used to jurisdie.tiona1ize I call. In the NARUC YS. FCC decision issued
October 26, 1984, (746 F.2d 1492), the COlJl't foUDcl that 8YeD the use offlCilities that are
wholly within 8ft CllCChqe may 1>0jurisdiotiona.l1y int~we lIS a result orthe traffic that uses
them

The FCC provided ISPs. iuof'ar IS cbey arc also c::nIumced serW:e providers. wirh an ac:ecss
charae exemption that pctmits ISP, to usc 1oc&l exchange services in lieu ofaoccs.s services to
receive ori,matins interstate calli (and to tz:rminatc inu=rst.ace caI1s to tho atent this
functionality is required). The use of loc:a1 ~llaDie ICr'Vicas by an lSP docs not c;hqe. in
any way, the jurisdiction of the origiDaling inremate traffic: hnIpOrted over these services 10

the ISPs pRmises. In other words, this oriliJwing intcntate ac.ecss traffic does not become
·'local tmfIjc" simplY becsWlC the FCC perm11S an ISP to use business local exchange sc;rvicc
as its exchanae ao:.c5$ sem~.



Mr. Mau Asmils
Juoe9.1991
Page 2

In paraStBPh 1034 of ils Local Competition O,dI,. in CC Docket No. 96-98. released August
8, 1996, the FCC sUted that the rcdproc:aJ compcn.sation provWoos ofsccOOD 2S 1(b)(S) would
only apply 10 local traffic IS dc:fi1lCd by the stale Mmmislial1 (par... 103S). Further. the
FCC specifically ruled~ reciprocal compalAtioa. cIid. DOC apply ro ~faII: or intrastate
~ nftic. As suda. Southwes(Cm BeUlPacifk Bell will DOL request. nor will it pay.
local telminatina compet1Sation for intasta1e or iDtrutale in~changeIrIffic. This includes
calls passed to ISPs purauaDJ: to local iD.ta'COIlIlection 8II'eemeaIs since flUs traffic is jointly
provided origiNti;n,s iDt.cr'cxchan&c access. nis c:loI;ision misfies Ibc spirit and imen% ofme
Te1ecomm unicatiODJ Acl of1996 and is CDftSisrenl with tho provisions oflocaI interconnection
agrc.cm.c:ots.

Ifyou would lib to discuss this m.alW turthcr. [CIIl be reacbed 011 214-464-&14S or)'ou rosy
call your ICCOUPt manager,lm Brainard, OJI. 214~64·S143.

Sincerely,

cc; Jan Brainard
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Mr. Andrew D. Upman .
SeniOr President. LegallReguJatoryAft_
MFSlWol1dCom '
3000 K. street tIN. SUllIe 300
W~ingIDn, DC 20007

Re: localTenninating Compensation tor DeIi~ of InternetSeNice Provtder Traffic

Oear Mr. Upman:

The purpose of thfs letter is to address lac;aI terminating compensation for &he deflYelY of
traffic destined for Intsmet SeMce Providets (ISh), OUrfwldamentaJ c:oncem is ftat
each ofus have been Inconedfy treating this Iraffic as 'Iocar for purposes of reciprocal
QOmpensa6on.

Originating aa::ess to an ISP Is~ by the JSP"s subicribers diaIn9 aseven
alGI telephone number which local exchange carrlIII mu1a Itrough theirnritdling
netY40rb to #Ie ISPs prenises. The ISP gfltn uses $p8CiaI access citQlits f131ran1pott
this originating interexthange ac;cess traffie to adistant 1oea1ion.

The FCC has found. and the count ha\l8 agreed, Ihat !he1Url8cf1Ction of traffic is
determined by the end-tootnd nature ofacaD. In paI1grIph 28 of the F<;C's Older
DesIgnating laaues forlrwestigation in cc Daeket No. 88-180. released April 22. 1., the
FCC diSagreed WIth an argument by SoU1hweattm BeD 1hat800 ClIditcard tram,
terminated at the lXC's credit card switch for jllisdiclional purposes. The FCC stated that
U'le SWitching performed at the credite:altl switch WIIIJ'1 intermediate step in a8Ingfe end·
~d CQrnmunicaticn. It is th, vrlimste deStination that rnuct b, used to Jurisdk:t1aclaIi a
call In 1I\e NARUCvs. FCCdedslan issued 0c:t0ber28, 1984. (746 F.2d 1492), the court
found Chat even the use affBciIties that are wholly wHhln 1ft .mange may be
juri$dietionally interstate as a result of the traffic thatuses them•

.
The FCC provided tSPs, insofaras they art also enhanGed service ptDVidlrl. WIIh an
access charge exemption 1hat permits ISPs to U$81oQl exchange service& in _ of
access services 10 recei.... oriGinating interstate caDs (and to terminate inferstate calli to
the extent this functiOnatitY is requited). The use of Iocaf exchange seMces by an ISP
does not change. in any way. the jurisdiction of the ortginating interstate traffic transported
over these services 10 the ISP's premises. In olher words. this originatlJ'lf Interstate
access traffIC does not become I(IocaI traffie° simply because the FCC permits an ISP to
use bllsiness local exd1ange service as its exchange access service.
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In patigraph 1034 ofit5 Local Competition 0nJer1n CC OocketNo. 96-98. released
August~ 1996. 1he FCC s1atSd thatUl8 _meal cornpenea6gn provisions ofsedion
251(b)(S) would only apply ID IocaIItafIic as dlfined byfie stahJcommlslion (paragraph
1035). Further. the FCC specifically ruledIh.~ ccmpenalion did not apply to
interstate or ilflastate interexchange traffiG. Itappears that our companies may have .
in~ rIICiprocaDy~nsated sach ott. for the deIiveIy of interelrdtange traffic to
ISPs.

In our view. neitherof us should request. ncrahouJd eiIttercIus p8t.l8Cipnx:al
compensailon for interstate or infraItall! inttrexd1qe iraftic.. This indudes calls passed
to ISPs pursuant to our Iocaf infefCOnn8Ction asrwmentsi1Ce !his tratrfc ispmlly provided
origlnaang interexehll"lge acr.ass calls. This approach IIIIsfiss..spirit and intentof the
Telec:ammunicationsMtof 1996 and is aonsistr=nt with lhl ptOViIjons of~I
intereonnecticn &g18lIMnfS.

It is vital thatour CompanieS meet as soon as possible to cooperate 8nd assure 1hat we
are property bHBng each other for tenninafion of local calis underour intarccnneclfon
agreamenl f will eontaet you In the near ruturs to sat up thiS meeting.

cc: M.E. Arbue&. M.D. Ald. LM. Bauman. T.L Cabral, J.B. Doolittle


